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statewide average price for oil or gas, as applicable.  For purposes of calculating
the market condition factor, ‘‘price’’ means the market value of oil or gas as
determined under Subchapter C, Chapter 201, or Section 202.053, as applicable.
The comptroller shall calculate the preceding calendar year actual statewide
average prices for oil and gas and the market condition factors for oil and gas and
publish that information to be used for ad valorem tax appraisal purposes
concurrently with the current calendar year statewide average prices for oil and
gas forecasted for revenue estimating purposes.  The price for the interest used in
the second or a subsequent calendar year of the appraisal shall reflect the same
percentage rate increase or decrease in the price for oil or gas, as applicable, as
projected for that calendar year by the comptroller for revenue estimating purposes.

(b) The comptroller by rule shall develop and distribute to each appraisal office
appraisal manuals that specify methods and procedures to discount future income
from the sale of oil or gas from the interest to present value.

(c) Each appraisal office shall use the methods and procedures specified by the
appraisal manuals developed under Subsection (b) of this section.
Added by Acts 1993, 73rd Leg., ch. 998, § 1, eff. Sept. 1, 1993.  Amended by Acts 2007, 80th
Leg., ch. 911, § 2, eff. Jan. 1, 2008.

§ 23.175. Oil or Gas Interest
Text of section effective Jan. 1, 2012.  See, also,

text of § 23.175 effective until Jan. 1, 2012.
(a) If a real property interest in oil or gas in place is appraised by a method that

takes into account the future income from the sale of oil or gas to be produced from
the interest, the method must use the average price of the oil or gas from the
interest for the preceding calendar year multiplied by a price adjustment factor as
the price at which the oil or gas produced from the interest is projected to be sold in
the current year of the appraisal.  The average price for the preceding calendar
year is calculated by dividing the sum of the monthly average prices for which oil
and gas from the interest was selling during each month of the preceding calendar
year by 12.  If there was no production of oil or gas from the interest during any
month of the preceding calendar year, the average price for which similar oil and
gas from comparable interests was selling during that month is to be used.  The
chief appraiser shall calculate the price adjustment factor by dividing the price of
imported low-sulfur light crude oil in nominal dollars or the spot price of natural gas
at the Henry Hub in nominal dollars, as applicable, as projected for the current
calendar year by the United States Energy Information Administration in the most
recently published Early Release Overview of the Annual Energy Outlook by the
price of imported low-sulfur light crude oil in nominal dollars or the spot price of
natural gas at the Henry Hub in nominal dollars, as applicable, for the preceding
calendar year as stated in the same report.  The price for the interest used in the
second through the sixth calendar year of the appraisal may not reflect an annual
escalation or de-escalation rate that exceeds the average annual percentage change
from 1982 to the most recent year for which the information is available in the
producer price index for domestically produced petroleum or for natural gas, as
applicable, as published by the Bureau of Labor Statistics of the United States
Department of Labor.  The price for the interest used in the sixth calendar year of
the appraisal must be used in each subsequent year of the appraisal.

(b) The comptroller by rule shall develop and distribute to each appraisal office
appraisal manuals that specify the formula to be used in computing the limit on the
price for an interest used in the second through the sixth year of an appraisal and
the methods and procedures to discount future income from the sale of oil or gas
from the interest to present value.
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(c) Each appraisal office shall use the formula, methods, and procedures specified
by the appraisal manuals developed under Subsection (b).
Added by Acts 1993, 73rd Leg., ch. 998, § 1, eff. Sept. 1, 1993.  Amended by Acts 2007, 80th
Leg., ch. 911, § 2, eff. Jan. 1, 2008;  Acts 2011, 82nd Leg., ch. 144 (S.B. 1505), § 1, eff. Jan. 1,
2012.

§ 23.18. Property Owned by a Nonprofit Homeowners’ Organization
for the Benefit of Its Members

(a) Because many residential subdivisions are developed on the basis of a
nonprofit corporation or association maintaining nominal ownership to property,
such as swimming pools, parks, meeting halls, parking lots, tennis courts, or other
similar property, that is held for the use, benefit, and enjoyment of the members of
the organization, that nominally owned property is to be appraised as provided by
this section on the basis of a nominal value to avoid double taxation of the property
that would result from taxation on the basis of market value of both the property of
the organization and the residential units or lots of the members of the organization,
whose property values are enhanced by the right to use the organization’s property.

(b) All property owned by an organization that qualifies as a nonprofit home-
owners’ organization under this section is appraised at a nominal value as provided
by this section if:

(1) the property is held for the use, benefit, and enjoyment of all members of
the organization equally;

(2) each member of the organization owns an easement, license, or other
nonrevokable right for the use and enjoyment on an equal basis of all property
held by the organization, even if the right is subject to a restriction imposed by
the instruments conveying the right or interest or granting the easement or
subject to a rule, regulation, or bylaw imposed by the organization pursuant to
authority granted by articles of incorporation, declaration of covenants, conditions
and restrictions, bylaws, or articles of association of the organization;  and

(3) each member’s easement, license, or other nonrevokable right to the use
and enjoyment of the property is appurtenant to and an integral part of the
taxable real property owned by the member.
(c) The chief appraiser, in appraising property owned by a member of a qualified

nonprofit homeowners’ organization who is entitled to the use and enjoyment of
facilities owned by the organization, shall consider the enhanced value of the
property resulting from the member’s right to the use and benefit of those facilities.

(d) An organization qualifies as a nonprofit homeowners’ organization under this
section if:

(1) it engages in residential real estate management;
(2) it is organized and operated to provide for the acquisition, construction,

management, maintenance, and care of property nominally owned by the organi-
zation and held for the use, benefit, and enjoyment of its members;

(3) 60 percent or more of the gross income of the organization consists of
amounts received as membership dues, fees, or assessments from owners of
residences or residential lots within an area subject to the jurisdiction and
assessment of the organization;

(4) 90 percent or more of the expenditures of the organization is made for the
purpose of acquiring, constructing, managing, maintaining, and caring for the
property nominally held by the organization;

(5) each member owns an easement, a license, or other nonrevokable right for
the use and enjoyment on an equal basis of all property nominally owned by the
organization even if the right is subject to a restriction imposed by the instru-


